
 
 
 

ARTICLE X: ENFORCEMENT OF ASSESSMENTS; LIENS 

10.1 Right to Enforce. The Association has the right to collect and 
enforce its Assessments pursuant to the provisions hereof. Each owner 
of a Building Lot. upon becoming an owner of such Building Lot, shall 
be deemed to covenant and agree to the enforcement of all Assessments 
in the manner herein specified. In the event an attorney or attorneys are 
employed for the collection of any Assessment. whether by suit or 
otherwise. or to enforce compliance with or specific performance of the 
terms and conditions of this Declaration, each Owner agrees to pay 
reasonable attorney fees in addition to any other relief or remedy 
obtained against such Owner. The Board or its authorized representative 
may enforce the obligations of the Owners to pay such Assessments by 
commencement and maintenance of a suit at law or in equity, or the 
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board may  exercise the power of foreclosure and sale pursuant to 
paragraph 9.3 to enforce the liens created hereby.  A suit to recover a 
money judgment for an unpaid Assessment shall be maintainable without 
foreclosing or waiving the lien hereinafter provided. 

1 o. 2 Assessment Liens. 

10.2.1 creation. There is hereby created a claim of lien with 
power of sale on each and every Building Lot to secure payment of 
any and all Assessments levied against such Building Lot pursuant to 
this Declaration together with interest thereon at the maximum rate 
permitted by law and all costs of collection which. may be paid or 
incurred by the Association making the Assessment in connection 
therewith. including reasonable attorney fees. All sums assessed in 
accordance with the provisions of this Declaration shall constitute a 
lien on such respective Building Lots upon recordation of a claim of 
lien with the Ada County Recorder.  Such lien shall be prior and 
superior to all other liens or claims created subsequent to the 
recordation of the notice of delinquency and claim of lien except for 
tax liens for real property taxes on any Building Lot and 
assessments on any Building Lot in favor of any municipal or other 
governmental assessing body which. by law. would be superior 
thereto. 

 

 

 



 

10.2.2 Claim of Lien. Upon default of any Owner in the payment of 
any Regular, Special or Limited Assessment issued hereunder. the 
Association may cause to be recorded in the office of the Ada 
County Recorder a claim of lien.  The claim of lien shall stat e the 
amount of such delinquent sums and other authorized charges 
<including the cost of recording such notice>. a sufficient description of 
the Building Lot(sJ against which the same have been assessed. 
and the name of the record Owner thereof.  Each deli nquency shall 
constitute a separate basis for a notice and claim of lien, but any 
number of defaults may be included within a single notice and claim of 
lien.  Upon payment to the Association of such delinquent sums and 
charges in connection therewith or other satisfaction thereof, the 
Association shall cause to be recorded a further notice stating the 
satisfaction of relief of such delinquent sums and charges. The 
Association may demand and receive the cost of preparing and 
recording such release before recording the same. 
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10.2 Method of Foreclosure.  Such lien may be foreclosed by 
appropriate action in court or by sale by the Association, its 
attorney or other person authorized to make the sale. such sale 
shall be conducted in accordance with the provisions of the Idaho 
Code applicable to the exercise of powers of sale permitted 
by law.  The Board is hereby authorized to appoint its attorney, 
any officer or director of the Association. or any title company 
authorized to do business in Idaho as trustee for the purpose of 
conducting such power of sale or foreclosure. 

10.3 Required Notice.  Notwithstanding anything contained in this 
Declaration to the contrary, no action may be brought to foreclose the 
lien created by recordation of the notice of delinque ncy and claim of lien, 
whether judicially, by power of sale or otherwise, until the expiration of 
thirty (30) days after a copy of such claim of lien has been deposited in 
the United States mail, certified or registered, postage prepaid, to the 
owner of the Building Lot(s) described in such notice of delinquency and 
claim of lien. and to the person in possession of such Building Lot(s>. 
and a copy thereof is recorded by the Association in the office of the 
Ada County Recorder. 

 

 

 

 

 



 

10.4 Subordination  to  Certain  Trust  Deeds.   The  lien  for  
the Assessments provided for herein in connection with a given Building 
Lot shall not be subordinate to the lien of any deed of trust or 
mortgage except the lien of a first deed of trust or first mortgage given 
and made in good faith and for value that is of record as an 
encumbrance against such Building Lot prior to the recordation of a 
claim of lien for the Assessments.  Except as expressly provided in 
paragraph 10.6 with respect to a first mortgagee who acquires title to 
a Bu ilding Lot, the sale or transfer of any Building Lot shall not affect 
the Assessment lien provided for herein, nor the creation thereof by the 
recordation of a claim of lien, on account of the Assessments becoming 
due whether before. on, or 

. after date of such sale or transfer, nor shall such sale or transfer diminish 
or  defeat  the  personal  obligation  of  any  Owner  for  delinquent 
Assessments as provided for in this Declaration. 

10.5 Rights of Mortgagees. Notwithstanding any other provision 
of this Declaration, no amendment of this Declaration shall operate to 
defeat the rights of the beneficiary under any deed of trust upon a 
Building Lot made in good faith and for value, and recorded prior to the 
recordation of such amendment. provided that after the foreclosure of 
any such deed 

 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR NORTHRIDGE 
No. 5 SUBDIVISION - 41 
12rSI01 

 

of trust such Building Lot shall remain subject to this Declaration as 
amended. 

 


